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Key Components of Value:

�Income – profits needed to repay the loan

�Property - if loan payments ceased- Liquidation Value�Property - if loan payments ceased- Liquidation Value

�Both - sale as a going concern 



Income

Components:Components:Components:Components:

� People- good will - often goes home at night 

� Intellectual Property - licensed or owned 

“The ability to generate profit on a consistent year over year basis”

� Intellectual Property - licensed or owned 

� Stability of Market Place - consistent value or trendy product

� Facilities - new or old 

� Suppliers - few or many 

� Customers - few or many 



Property

Components:Components:Components:Components:

� Real Property- owned or leased real estate,

� Personal Property- chattels, accounts receivable, customer lists, 

“Saleable property owned free of encumbrance”

� Personal Property- chattels, accounts receivable, customer lists, 

orders and transit, equity in leased assets, employees, and 

contractual rights;

� Intellectual Property- patents, trade marks



Tools for Security

�Real Property Security Documents and Registrations

�Personal Property Security Documents and Registrations�Personal Property Security Documents and Registrations

�Comprehensive Security Documents and Registrations



Real Property Security Documents

�Charge/ Mortgage

�Charge of Lease

�Assignment of Rents

�Assignment of Leases



Personal Property

�General Security Agreement

�Leases 

�Chattel Mortgages

�Purchase Money Security Interests

�Intellectual Property Security

�Assignment of Shareholder Loans



Joint Real Property and Personal Property Securities

�Debentures

�Other Common Debt Related Documentation

�Personal Collateral Security�Personal Collateral Security

�Personal Guarantees 

�Cash Security

�Postponement of Debt



Land Registry System 

Land Titles:Land Titles:Land Titles:Land Titles:

� All properties in Ontario are being converted to Land Titles

Ontario has two systems- Registry (which is the old system) 

and Land Titles (which is the new system) 

� All properties in Ontario are being converted to Land Titles

� Government guarantees the Title

� Electronic access for searching

� Electronic registration of documents 

� Every property in Ontario has a Property Identification Number (PIN)



Sample PIN Abstract



Personal Property Security Act (PPSA)

The PPSA records the existence of security interests in personal property
in Ontario

“Security Interest” means an interest in personal property that secures 

payment or performance of an obligation, and includes, whether or not 

the interest secures payment or performance of an obligation,

a) the interest of a transferee of an account or chattel paper, and

b) the interest of a lessor of goods under a lease for a term of more than 

one year; 

“Personal Property” means chattel paper, documents of title, goods, 

instruments, intangibles, money and investment property, and includes 

fixtures but does not include building materials that have been affixed to 

real property.



Key Components to PPSA

� You need a signed Security Agreement

� You can register before or after the execution of the security 

Agreement

� Priority is by registration date or based on Agreement between 

registered holders



Issues Arising from PPSA

� No guarantee of ownership

� Appropriate priorities

� Description of goods

� Accounts receivable and inventory

� Sharing of security with other lenders 

� Risk factors with priority agreements

� Not proof of corporate existence

� Proper name

� Jurisdiction









Other Lending Concerns

� Intellectual Property

� People leaving

� Succession

� Insurance



Corporations

Creative Documents: Creative Documents: Creative Documents: Creative Documents: 

� Articles of Incorporation

� Articles of Amalgamation

� Dangers of dissolution

� Revival



Summary

Income:Income:Income:Income:

� People- good will with feet; personal guarantee

� Intellectual Property- trade secrets licensed or owned; GSA (PPSA) 

and Federal security

How we securitize the components that make up the value of the borrower

and Federal security

� Stability of Market Place- general value or consistent value or trend; 

GSA (PPSA)

� Facilities- new or old; realty charge, GSA (PPSA)

� Suppliers- few or many; GSA (PPSA)

� Customers (PPSA)



Summary

Property:Property:Property:Property:

� Real Property- owned or leased real estate, charge of mortgage or 

charge of lease 

� Personal Property- chattels, accounts receivable, customer lists, 

How we securitize the components that make up the value of the borrower

� Personal Property- chattels, accounts receivable, customer lists, 

orders and transit, equity in leased assets, employees, and 

contractual rights; GSA, PPSA registration, Federal security

� Intellectual Property; patents, trade marks, GSA, PPSA 

registration, Federal security



Off Titles Issues Regarding Realty Mortgages

� Insurance

� Taxes

� Appropriate use of property� Appropriate use of property

� Corporate existence of borrower 


